
MINUTESOFTHESPECIALCALLEDSELMACITYCOUNCILMEETINGHELDONTHURSDAYSEPTEMBER272001TheSelmaCityCouncilmetinaspecialcalledsessionintheCouncilChambersofCityHallonThursdaySeptember272001at400pmwiththefollowingmemberspresentPresidentGeorgePEvansandCouncilmembersGlennSextonRitaSFranklinJeanTMartinNancyGSewellBennyLTuckerBennieRuthCrenshawandJamesDurryCouncilmanRandolphwasabsentfromthemeetingOtherspresentwereMayorPerkinsCityAttorneyJimmyNunnCityClerkJackieSmithandtheMayorsAdministrativeAssistantSherriJamesTheReverendDrStuartThomasWilsongavetheinvocationAfterrollcallPresidentEvansdeclaredaquorumpresentandthemeetingwasopenedforthetransactionofbusinessassetforthonthespecialcallPresidentEvansstatedthepurposeofthespecialcalledmeetingwasforCounciltobeprovidedcertaindocumentsrelativetotheSelmaWaterWorksandSewerBoardbondissueOnedocumentisaCertificateofNoLitigationandIncumbencyCertificatethatrequiresthesignatureoftheCityClerkandtheotherdocumentaresolutionforCounciladoptionratifyingandconfirmingawaterfranchiseandasewerfranchisegrantedtotheWaterworksandSewerBoardoftheCityofSelmaIWATERBOARDBONDCLARIFICATIONANDVERIFICATIONAPPROVALPresidentEvansstatedWaterBoardChairmanBillyHickshadpresentedseveraldocumentstotheCouncilattheSeptember24thCouncilmeetingandaskedthatthedocumentsbemadeapartoftheofficialminutesAtthatsamemeetingPresidentEvansstatedAttorneyNunnwasauthorizedtoresearchforclarificationtheliabilityandresponsibilityofcertainWaterBoardissuesrelatingtothefranchiseagreementPresidentEvansstatedonWednesdaySeptember26thChairmanHickspresentedhimwithacopyofaCertificateofNoLitigationandIncumbencyCertificatethatrequiresthesignatureoftheCityClerkMrHicksstatedthatAttorneyNunnhadpreviouslyrecommendedtheCityClerknotsignthecertificateuntilfurtherreviewbecausetherearesomelitigationissuesinvolvingtheWaterBoardAdditionallythebondattorneyhaspreparedaresolutionfortheCounciltoratifyandconfirmawaterfranchiseandasewerfranchisegrantedtotheWaterworksandSewerBoardoftheCityofSelmaAttomeyNunnstatedtheresolutionstatesnolitigationispendingandthereisnothreatenedlitigationandhecannotadvisetheCounciltoadoptaresolutionwithsuchlanguagewhenthereisclearlytwocasesofpendinglitigationtheSamuelRandolphcaseandtheWilliamHicksetalversustheCityofSelmaAttorneyNunnfurtherexplainedtheadoptionofsucharesolutionwouldlimittheCityfromchallengingtheWaterBoardonfranchiseissuesCouncilwomanSewellstatedtheCouncilneedstimetoreviewanddiscussthecertificateandresolutionatthenextworksessionPresidentEvansstatedtodaysmeetingwasonlytoprovidetheinformationtotheCouncilhoweveractionwouldneedtobetakenonewayortheotherbyOctober4thortheWaterBoardcouldpotentiallyfaceconsiderableexpensesWaterBoardAttorneyGaryThompsonbrieflyaddressedtheCounciltoprovidedetailsofthebondissueandtoexplaintheNoLitigationCertificateAttorneyThompsonstatedtheWaterBoardbondissueisa45milliondollarissuewithinterestratesof335andapproximately3millionfornewimprovementsAttorneyThompsonexplainedthattheNoLitigationCertificateacknowledgesthatthereisnolitigationorthreatenedlitigationrelativetotheincorporationconsenttheelectionofboardmembersthewaterandsewerfranchisegrantedbyordinanceonJune221987orthepresentmembersandtermsofofficeAttorneyThompsonstatedtohisknowledgethereisnolitigationorthreatenedlitigationintheseregards



Page2of2SelmaCityCouncilMeetingSeptember272001400pmIWATERBOARDBONDCLARIFICATIONANDVERIFICATIONAPPROVALAcitizenintheaudienceapproachedAttorneyNunnandinformedhimthathewasgoingtocausealawsuittobepreparedchallengingtheCityswaterandsewerfranchiseCouncilwomanSewellaskedthatthismatterbetabledforfurtherdiscussionAttorneyNunnstateditishisrecommendationthattheCouncilnottakeactiononthismatteratthetimebecausetheCouncilhaspersonalknowledgethatanindividualwillfilelitigationPresidentEvansstatedheisoftheopinionthattheCouncilneedsadditionaltimetoweighitsoptionsandratherthanadjournthismeetingitwouldberecessedandtheCouncilwillreconveneonSundaySeptember302001totakeactionTherebeingnofurtherbusinesstocomebeforeCouncilonmotionmadebyCouncilwomanMartinandsecondedbyCouncilwomanFranklintheCouncilvotedbyunanimousconsenttorecessuntilSundaySeptember302001at500pmATTESTueneTSmithCityClerkrkinsTilayorayorI



September272001SPECIALCALLEDMETINGOFTHESELMACITYCOUNCILTHURSDAYSEPTEMBER272001AT400PMAsPresidentoftheSelmaCityCouncilIamcallingaSpecialMeetingoftheCouncilforThursdaySeptember272001at400pmintheCouncilChamberofCityHallThepurposeofthemeetingwillbetodiscusstheitemlistedbelowWaterBoardBondClarificationandVerificationWardOneC0tlnilwomahJeanTMartinWardThreeCouncilmanSamuelRandolphWardFiveApprovalSelmaCityCouncilWardTwoCouhciLanNancyGSeweWardFdmCouncilwomanBennieCrenshawWardSevenCouncilmanBennyLeeTuckerWardSixuelmaJamThisspecialmeetingisbeingcalledunderAlabamaLawbythePresidentoftheSelmaCityCouncilauthority



MINUTESOFTHERECONVENEDSELMACITYCOUNCILMEETINGHELDONSUNDAYSEPTEMBER302001TheSelmaCityCouncilmetinareconvenedsessionofthespecialcalledsessionintheCouncilChambersofCityHallonSundaySeptember302001at500pmwiththefollowingmemberspresentPresidentGeorgePEvansandCouncilmembersGlennSextonRitaSFranklinJeanTMartinNancyGSewellSamuelRandolphBennyLTuckerBennieRuthCrenshawandJamesDurryOtherspresentwereMayorPerkinsCityClerkJackieSmithandtheMayorsAdministrativeAssistantSherriJamesCityAttorneyJimmyNunnwasabsentfromthemeetingTheReverendGoodwinWilsongavetheinvocationAfterrollcallPresidentEvansdeclaredaquorumpresentandthemeetingwasopenedforthetransactionofbusinessassetforthontheagendaTheagendaofthespecialcalledmeetingconsistedofmatterspertainingtotheSelmaWaterWorksandSewerBoardbondissueIREMARKSPresidentEvansmadeopeningremarksafterwhicheachCouncilmemberwasgiventheopportunitytoalsomakecommentsontheagendaitemPresidentEvansalsourgedeachCouncilmembertobemindfulthatthismatteraffectsallcitizensnotjusttheCouncilandshouldbereflectedintheremarksandactionsofCouncilmembersCouncilmanDurrystatedhefeltthecitizenswouldsufferifthebondissuewasdelayedandthefavoredpassageofthebondissuehopingitwouldbringclosuretosomeoftheconflictbetweentheWaterBoardandtheCouncilCouncilwomanFranklinstatedshewasinagreementwithCouncilmanDurryandfurtherstatedthepassageofthebondissuewouldhelptheaginginfrastructureandthewastewatertreatmentplantCouncilmanRandolphstatedhefeltavotetoapprovepassageofthebondissuewouldbeamistakeduetotheinstabilityoftheWaterBoardCouncilmanRandolphsuggestedMayorPerkinsbereinstatedassuperintendenttoserveasaliaisonbetweenthetwoentitiesCouncilwomanMartinstatedshetooagreedwithCouncilmanDurrythatthecitizenswouldbetheonestosufferCouncilwomanSewellmadeanappealtootherCouncilmemberstobringclosureinthepropermannerthatbeingtoreinstatetheMayorassuperintendentanddelayactiononthebondissueCouncilmanTuckerstatedhestandsforwhatisrightandsupportspassageofthebondissueCouncilmanSextonstatedheagreeswiththecommentsofCouncilwomanFranklinbecauseoftheinfrastructureandrepairsneededCouncilwomanCrenshawstatedshehasbeensuggestingfornearlyyearthattheCounciladoptaresolutionencouragingtheWaterBoardandMayortotalkabouttheirdifferencessohecanbereinstatedassuperintendentCouncilwomanCrenshawstatedthatwiththeMayorassuperintendentalotofthedifferencesinthetwoentitiescouldberesolvedandtheMayorcouldmaketheCouncilmoreawareoftheactionsoftheWaterBoardMayorPerkinsdeferredcommentsuntillaterinthemeeting



Page2of3SelmaCityCouncilMeetingSeptember302001500pmIREMARKSPresidentEvansstatedhefelttheprocessbywhichtheWaterBoardsubmittedthenolitigationcertificatewasprocedurallyincorrectanditshouldhavebeengiventotheMayortohavetheCityClerksignPresidentEvansfurtherstatedthatifthebondissuecouldbedelayedhewouldconcuruntilallquestionshavebeenansweredMrRussellStuttsMrStuttsstatedthebondissueathandisarefinancingissuewithinterestratesaslowastheyhavebeeninthirtyyearsTheissueprovidesfor3millionnewmoneyforcapitalimprovements122milliontopayoffoldbondsplusoneyeardebtserviceAccordingtoinformationprovidedbyMrStuttsthebondshavebeenprintedofficialstatementsprintedanddistributedtoinvestorsandthegovernmentshavealsobeendeliveredMrStuttsstateditishisrecommendationthattheSelmaWaterWorksandSewerBoardproceedwithclosinginatimelymanneronOctober4thaSscheduledIIQUESTIONSANDANSWERSQCouncilwomanCrenshawaskedwhatwouldbethepenaltyifthebondissueisnotacceptedbyOctober4thAMrStuttsstatedtheamountofmeasurableexpenditurestodayamounttoapproximately4050000OtherfactorsincludeincreasedinterestratesanddoubttoinvestorsQCouncilwomanMartinaskedhadthebondsbeensoldAMrStuttsrepliedyesapproximately90ofthebondshavebeensoldanddeliverywilltakeplaceuponclosingQCouncilmanDurryaskedwhataffectadelayonthisbondissuewouldhaveonthegeneralcitizenryAMrStuttsstatedtheuncertaintytoinvestorswithregardtodeliverywouldalwaysbehangingovertheWaterWorksandtheCityofSelmaQPresidentEvansaskedwhytheCityisinvolvedinthebondissueAMrStuttsstatedtheWaterBoardisappointedbytheCityofSelmaandtheCertificateofNoLitigationandIncumbencyCertificateisastatelawrequirementQPresidentEvansaskedMrStuttswhattheterminologynolitigationorthreatenedlitigationmeanttotheCityAMrStuttsstatedtheterminologymeansthattheCityofSelmaagreesnottothreatenlitigationIIIREMARKSCITIZENSAttorneyRoseSandersstatedCouncilmembersSewellRandolphandCrenshawreiteratedherfeelingsasitrelatestoMayorPerkinsandtheSelmaWaterWorksandSewerBoardMrsSandersstatediftheMayorwasSuperintendenttheCouncilwouldhavebeeninformedofthebonddocumentsandwhattherequirementswereAttorneySanderssaidshefeelstheWaterBoardisonlydisrespectingtheMayorsOfficeandurgedtheCounciltodenythebondissue



Page3of3SelmaCityCouncilMeetingSeptember302001500pmIIIREMARKSCITIZENSRevWebbstatedtheissuessurroundingtheWaterBoardneedstoberesolvedandmostimportanttheMayorshouldbereinstatedasSuperintendentMrWebbaskedifCouncilWaterBoardmemberscouldbereplacedPresidentEvansinformedhimthattheappointmentswerefouryeartermsMrWebbencouragedtheCounciltoseekaplantobeequitableforallcitizensMrWebbfurtherstatedheistheplaintiffinalawsuitbeingpreparedchallengingthevalidityofthefranchiseagreementPresidentEvansreferredtoSection3oftheresolutiontheCouncilwillnotauthorizeanyactiononthepartoftheCitytocontestinanywaythevalidityorenforceabilityofthefranchiseorthefranchiseordinancesandnosuchactionshallbetakenbyanyPresidentEvansaskedAttorneyThompsontoelaborateonthisphraseMrStuttsrespondedbystatingthefranchisewouldremainintactthroughoutthelifeofthebondissuebuttheCitywillnottakelegalactionagainstthefranchiseMrStuttsstatedotheractioncouldbetakentoseekclarityAfterseveralquestionsfromMayorPerkinsastohowadelayofthebondissuewouldadverselyaffectontheCitysbondratingMrStuttsagreedthatthereisnotangibleevidencetheCitywouldbeaffectedMayorPerkinstheninformedtheCouncilofanaffidavitpresentedbyCouncilmanRandolphrecommendingthetwoWaterWorksandSewerBoardfranchisesbeterminatedfornonperformancesincetheWaterWorksisnotperforminggeneralmaintenanceonsewersandstreetrepairsandbecauseChairmanHickshasmadeseveralkeymanagementmistakesIVCALLFORTHEVOTEPresidentEvansstatedafterhearingallthefactspresentedinthismatterhewascallingforthevoteCouncilwomanSewellmadeamotiontotableapprovaloftheresolutionandnolitigationandincumbencycertificateindefinitelytoallowformoreclarityonthematterandalsoallowtheCityandtheWaterBoardtheopportunitytoresolvetheirmanydifferencesThemotionwassecondedbyCouncilwomanCrenshawOnrollcallvotethemotionpassedwithamajorityvoteofsixaffirmativeandthreenegativevotesCouncilmembersDurryRandolphMartinEvansSewellandCrenshawvotedinfavorofthemotionCouncilmembersSextonTuckerandFranklinvotedagainstthemotionTherebeingnofurtherbusinesstocomebeforetheCouncilonmotionmadeanddulysecondedtheCouncilvotedbyaunanimousconsenttoadjournat645pmGeorgePEvansPresidentATTESTueliSmithCityClerkAPPROVEDJameserkinsJrMayor


